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For. PRESSURE WAVEFORM SETTING METHOD FOR INJECTION PRESSURE 
CONTROL AND AN INJECTION MOLDING MACHINE fc 

Sir 

PETITION TO CONFIRM THE S TATUS OF Fll F= WRAPPER OONTIMt i atiom 
APPLICATION AND ACCOMPANYING PETITION TO WITHDRAW THE HOmiN tt 

OF ABANDONMENT 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 223 1 3-1 450 
Attn: Office of Petitions 

Sin 

INTRODUCTION 

It is understood that the U.S. PTO has no record of receiving 1) a second FWC 
application or 2) a Petition to Withdraw Holding of Abandonment Accordingly, in this 
Petition, Applicant requests that it be confirmed that the records of the U.S. PTO reflect 
that the second FWC application, was not filed and, if appropriate, a decision be entered 
granting Applicant's Petition to Withdraw the Holding of Abandonment 
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Serial No. 08/154,126 
ACTIVITIES IN APPI .CATION Sfr.a. mhc , 07/9 ,, n 4fu flMn nQl ^ ^ 

1) Application Serial No. 07/930,404 was filed September 14, 1992. 

2) The Notification of Acceptance issued March 4, 1993. 

3) An Office Action issued May 4, 1993. 

4) An Amendment was filed August 6, 1 993. 

5) A first Office Action was issued August 18, 1993. 

6) An Information Disclosure Statement was submitted August 6, 1 993. 

7) A Request for Filing A Continuation Application under 37 C.F.R. §1 .62 was filed 
November 18, 1993. 

8) An Office Action issued October 7, 1994 in Application Serial No. 08/154,126. 

9) An Amendment and Petition and Fee for extension of time were filed February 7, 
1995. 

10) An Office Action issued April 24, 1995. 

11.) An Amendment was filed November 1 , 1 995. 

12) A finaLOffice Action was issued February 9, 1 996. Claims 4-8 were allowed and 
claims 1-3 and 9-12 were rejected, 

1 3) A Notice of Appeal and Petition and Fee for Extension of Time were filed August 
16. 1996. 

14) A Request for Reconsideration Under 37 C.F.R. §1.116 was filed August 16, 
1996. 

15) An Advisory Office Action issued August 29, 1996 maintaining the rejection of 
claims 1-3 and 9-12. 

2- 
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Serial No. 08/154,126 

16} An Examiner Interview Summary Record (Exhibit F) issued June 19, 1997 
referring to an interview on April 2, 1 997, containing the notation "Applicants state 
that a FWC with a four month extension of time was filed on Dec. 10, 1997." 

17) Applicants counsel has been unable to locate the second FWC referred in 
paragraph 16, above, but submitted herewith is the declaration of Applicant 
counsel's Manager of the Docketing Department, Victor Del Rio, and docketcards 
for 392.1 290/WMS and 392.1290CC/WMS (Exhibit A); papers from the W:/ drive 
comprising a request for filing a second FWC, a U.S. Patent and Trademark 
Office Check Request Form for the $2,240 filing fee, a petition and fee for 
extension of time, and a new case number set up form (Exhibit B); and a copy of 
the docketing department's February 10, 1997 entries of papers to be filed that 
day (Exhibit C). The Docketing Department records reflect entry of information 
r egarding a February 10. 1997 filing Th» Docketing Department ha* nnt 
however, been able to locate a data-stam ped postcard or a stoned m PY of th« 
second FWC request . Attached as Exhibit D, is a copy of the firm's checkbook 
showing issuance of a check in the amount of $2,480.00 forthe FWC application 
and a four month extension of time. The firm's Accounting Denartment has not 
found any corresponding cancelled cher* Accordingly, counsel concludes that 
no second FWC request was filed - notwithstanding the existence of the 
documents noted above. 

18) A notification of defective notice of appeal or defective brief issued June 19, 1997 
(Exhibit E). The appeal was dismissed because the brief was not filed. The notice 
also indicated that the application was abandoned since a second FWC was filed . 

19) A Request to Withdraw the Holding of Abandonment was filed May 15, 2001 
(Exhibit G), advising that the application should be passed to issuance 
immediately under M.P.E.P. Section 121 5.04 since claims 4-8 had been allowed. 
No response has been received from the US PTO 

If this Petition is not granted, Applicant will file a Petition to Revive an Unintentionally 
Abandoned Application. 



-3- 
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Serial No. 08/154,126 

THE RELIEF SOt JHHT 

Based on the foregoing, Applicant requests the following: 
First, it is requested that the U.S. Patent and Trademark Office review the evidence 
submitted herewith and confirm the status of the purported second FWC application. It 
appears that this application was not filed. 

Second, if the U.S. PTO is satisfied by the accompanying evidence that the second 
FWC application was not filed, it is requested that Application Serial No. 08/154,126 be 
returned to active status and a Notice of Allowance issued for claims 4-8. 

CONCLUSION 

Applicant respectfully requests that the US. PTO review be expedited. 

Respectfully submitted, 
STAAS-&-WALS EY LLP 



Date: September J±_, 2003 By: jLs l^ll ^ 



1201 New York Ave, N.W., Suite 700 
Washington, D.C. 20005 
Telephone: (202)434-1500 
Facsimile: (202)434-1501 



ATTACHMENTS 

Declaration of Applicant's Counsel's 
Manager of the Docketing Department, 
Victor Del Rio 

Exhibit A 

Docket Card for Docket Nos. 
392.1290/WMS and 392.1290CC/WMS 
Relating to Filing of Second FWC 



James D. Halsey, Jr. 
Registration No. 22,729 
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Serial No. 08/154,126 

ATTACHMENTS fcont ) 
Exhibit B 

FWC Papers from W.7 Drive 

U.S. PTO Check Request Form for 
$2240 Filing Fee for Second FWC 

Exhibit C 

Docketing Department's February 10, 1997 
Entries, of Papers being Filed 

Exhibit D 

Copy of Firm's Checkbook Showing 
Issuance of Check for $2480 

Exhibit E 

Notification of Defective Notice of Appeal 
or 

Defective Brief issued June 1 9, 1 997 
Exhibit F 

Examiner Interview Summary Record 
Exhibit G 

Request to Withdraw the Holding of 
Abandonment filed May 16, 2001 
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Docket No. 0392.1290C 
IN THE UNITED STATES VATvwy AND TR*nF,M ARK nwmr* 
In re Patent Application of: 
KAMIGUCHI, MA5AO 
Serial No.; 08/154,126 
TUBd: November 18, 1993 



Group Art Unit: 
Examiner 



For: PRESSURE WAVEFORM SETTING METHOD FOR 
INJECTION PKESSURE.CONTROL AND AN 
INJECTION MOLDING MACHINE 



DECLARATION OF VECTOR DEL RlQ 

Honorable Commissioner 
of Parents & Trademarks 
Washington, D. C. '20231 

Sir; 

I, "VICTOR DEL RIO, declare that; 

H have been employed in the Docketing Department of the firm of Staas & Halsey since July 21 , 1997, mad 
my title is Manager of Docketing Depanmenr. 

2. 1 am directly responsible for docketing all incoming USPTO correspondence, and for making note of such 
correspondence and the due date for any response due, by the Docketing Department. 

3. During the regular course of business, die USPTO mail received at Staas & Halsey is first opened and date- 
stamped, and separated into a specific ffle. The USPTO mail file is- then passed directly to me in the Docketing 
Department. 1 check each piece of USPTO mail against our Docketing database by docket number and serial number. 
Any USPTO correspondence which requires a response is docketed in our Docketing -database. Only then is the 
correspondence passed to the responsible attorney. 

4. Attached herero are copies of the pertinent manual docket cards which were used by ihe Firm at the time 
of the transactions in question. According to the Docketing Department's records, a Request to Withdraw the 
Withholding of Abandonment was riled May 15, 2001 (artached to Petition as Exhibit G). According to our records, 
no response .to this request has been received. 
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SN 08/154.126 , 

Docket No. 0392. 1290C 

5. 1 further declare that all statements made Herein of my knowledge are true, and all statements made herein 
on information and belief are believed to be true; and further that these statements have been made with the knowtedge' 
thai wfllfol fake statements and the like so made punishable by fine or imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code, and that such willful false statement may jeopardize the validity of this application 
and airy parent issuing hereon. 




ICTOR DEIyftlO 
( Docketing Manager) 



Date: September 12, 2003 
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Docket Number: 392.1290/JSH client Ref : 

Client; Aiwa. ■ 

Applicant: msso KamLgci ^ t et ^ 
Serial Number : £>"^ ^3£>4-£*3- 
Filing Date: 9/14/92 

Title : A PRESSURE WAVEFORM SETTING METHOD PQR INJECTION PRESSURE CQWTROL AND 



Group Z,.^ r 



Aw if-*?/ 



Assignment To: 

Fanuc Ltd 



Recorded: <f^^^. 
Office Actions 



AN UStJECTTOQ BCEMNG MACHINE 



Reel : 7 Frame : 
S&H Response 



Allowed: 

Issue Fee: 



Patent Date: 
Patent Number; 
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Client Ref : FFA-910 



Group : 



Docket Number: 392 . 1290CC/WMS 
Client: AIWA INTERNATIONAL PATENT AGENCY 
Applicant: Masao KAMIGUCHI et al. 
Serial No: 

Piling Date: February 10, 1997 

Title: PRESSURE WAVEFORM SETTING METHOD FOR INJECTION 

PRESSURE CONTROL AND AN INJECTION MOLDING MACHINE 



Assignment to: FANUC LTD* 

Recorded: 

Office Actions 



Reel: Frame: 



s&H Response 



Allowed: 
Issue Fee: 



Patent Date: 
Patent Number: 
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REQUEST FO 


RM FOR FILING A PATENT AP 


PLICATION UNDER 37 C.F R i 


DOCKET NUMBER 


ANTICIPATED classification 
OF THIS APPLICATION 


PRIOR APPUCATION EXAMINER 


. ART UNIT 


392.1 290CC 


Class 


suboass 


. J. Heitbrlnk 


1307 



Address to; Assist am Commissioner for Patents 

Box FWC 

Washington, D.C. 20231 

TOs is a Request for filing a [ ] eorramjaTion-in-parr, {x] cantinuation, [ ] divisional application under 37 CFR 1 .62 of prior application 
Number 08/154,1 26 . filed on November 18, 1993 entitled PRESSURE WAVEFORM SETTING METHOD FOR 
INJECTION PRESSURE CONTROL AND AN INJECTION MOLDING MACHINE bvthe following named inventor^: 



FULL NAME 
OF INVENTOR 



RESIDENCE & 
CITIZENSHIP 



FAMLY KAM£ 

KAMIGUCHI 



CITY 

Yamanashi 



FIRST GIVEN NAMS 

Masao 



STATE OR FORBGM COUNTS Y 

Japan 



secomo Given name 



COUNTRY Of CTTtZENSMIP 

Japan 



POST OFFICE 
ADDRESS 



POST OFFICE ADDRESS - CITY • STATE * ZIP CODfi/COUNTflY 



Room 6-207, FANUC Manshonhanmomi, 3537-1, Shibokasu, Oshino-Mura, Mirtamitsuru- 
gun, Yamanashi 401-5, Japan* 



PULL NAME 
OF INVENTOR 



FAMILY NAME 

NEKO 



FIRST GIVEN NAME 

Noriaki 



SECOND GIVEN NAME 



RESIDENCE & 
CITIZENSHIP 



CITY 

Yamanashi 



STATE OR fOftSGN COUWTHY 

Japan 



COUNTRY OP CITEHNShlP 

Japan 



POST OFFICE 
ADDRESS 



POST OFFICS A00R£SS - CfTY - STATE & £JP CO0€VCOLINTHY 



FANUC Dai3virakaramatsu, 3527-1, Shibokasu, Oshino-Mura, Minamitsuru-gun, 
Yamanashi, 401-5, Japan 



[ ] Additional inventors are being named on a separate sheet attached hereto. 

The above identified prior application in which no payment of the issue fee, abandonment of, or termination of proceedings has 
occurred, is hereby expressly abandoned under 37 CFR 1.62(g) as of the filing data of this new application. Please use all the 
contents of the prior application file wrapper, including the drawings, as the basic papers for the new application. (No new 
specification is required.) {riots: 37 CFR 1.60 may be used for applications where the prior application is not to bo abandoned.) 



1 - ( ] Enter the unentered amendment previously filed on 
2. ( J A preliminary amendment is enclosed* 



under 37 CFR 1 .11 6 in the prior application. 



CLAIMS 


<1) FOR 


(2} NUMBER FILED 


(3) NUMBER EXTRA 


14) RATE 


<5) CALCULATIONS 




TOTAL CLAIMS 


12 - 20 = 


0 


X 0 22.00 = 


$ 0.00 


INDEPENDENT CLAIMS 


6 - 3 = 


3 


X 5 80.00 * 


240.00 


MULTIPLE DEPENDENT CLAIMS {if applicable) 


¥ $260.00 * 


0.00 




> BASIC FEE 


+ 770,00 




Total of above Calculations » 


1010.00 


Reduction by 50% for filing by small entity (Note 37 CFR 1.9, 1.27, 1,23). 
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TOTAL = 



1010,00 



3. [ J A verified statement to establish smafl entity status under 37 CPA 1 .9 and 1 .27 
[ ] is enclosed. 

[ J was filed in die prior application and such status is still proper and desired (37 CFfl i 28(a)) 

FORM FOR FILING A PATENT APPLICATION UNDER 37 CFR 1.62, Page 2} 



(REQUEST 



[x] Authonzat.on is hereby given to charge to Deposit Account No. 19-3935 any fees under 37 CFR 
1 .1 6 and 1 17 which may be required in the immediate parent application for any petition for 
extension o. time or as may otherwise be required for maintaining the pendency of same, so that a 
filing date for the subject Rule 62 application can be granted, and to consider this a Petition for 
Extension of Time for that purpose. Authorization is also given to charge to Deposit Account No 
1^3935 any fees under 37 CFR 1.16 and 1.17 required for filing the subject Rule 62 application! 
or to credit thereto any overpayment. 



5. lx] A check in the amount of 3 1010.00 is enclosed. 



6. [ ] A new oath or declaration in compliance with 37 CFR 1.63 is included since this application is a 

continuation-in-part which discloses and claims additional matter. 

7. [x] Amend the specification by inserting before the first line the sentence: 

This application is a [ ] continuation-in-part, [x] continuation, [ ] division, of application number 
Q8£'54 r 126, filed November 18. 1993. now abandoned, which is a continuation of application 
serial no. 07,930.404. filed September 14. 1992. now abandoned. 

8. [] Priority of foreign application number , filed on m in (country) i$ claimed under 35 

U.S.C. 119. 

9. M The prior application is assigned of record to FANUC LTD . 

10. [x] The power of attorney in the prior application is to: (name & address) 

James D. Halsey, et at., STAAS & HALSEY, 700 Eleventh Street. N.W., Suite 50Q . Washington 
D.C, 20001 . . " . ' 

11. (X] Also enclosed: Petition three month extension of time 

Address all future correspondence to: (May only be completed by applicant, or attorney -or agent of record) 

STAAS & HALSEY 
700 Eleventh Street, N.W. 

Suhe 500 
Washington; D,C. 200O1 
Telephone: (202) 434-1 500 
Facsimile: (202) 434^1501 



It is understood that secrecy under 35 U.S.C. 122 is hereby waived to the extent that if information or 
access is available to any one of the applications in the file wrapper of a 37 CFR 1.62 application, be it 
either this application or a prior application in the same file wapper, the Patent and Trademark Office may 
provide similar information or access to all the other applications in the same file wrapper. 

February 10, 1997 William M. Schertler, Registration No. 35,348 

Date (Typed or printed name of person signing) 



PTO/SB/14 (11-96) 



[Page 2 of 2] 



Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE 
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[ ] Attorney or agent of record 

lx] Filed under 37 CFR 1 .34(a) 
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(Signature) 
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uocKet Mo. 392, 1290-CAVMS 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
ji re Patent Application of 
Vfosao KAMIGUCHI et aL 
Serial No.: 08/154,126 
Filed: November 18, 1993 



Group Art Unit: 1307 
Examiner: J. Heitbrink: 



For: PRESSURE WAVEFORM SETTING METHOD FOR INJECTION 

PRESSURE CONTROL AND AN INJECTION MOLDING MACHINE 

PFTITIDM AND PPP FOP FYTPMSIONJ HP TtMP 

Assistant Commissioner for Patents 
Washington, O.C. 20231 

")ear Sir. 

Further to the Notice of Appeal filed on August 10, 1 996, the Patent Office set a two month shortened statutory period for response for filing an Appeal 
Iriafto expire on October 10, 1996. Since no extensions have been obtained, the response date is still October 10, 1996. 

Also, pursuant to Rule 136(a), AppFtcants hereby petition the Commissioner for an extension of time into the fourth month after the response due date, 
e., until February 10, 1997, for responding to the Office Action. 

A check for the appropriate fee set by 37 C.FJ?. Di. IT ofSUZHML is attached hereto for this Petition. • 

The Commissioner is authorized to charge any Petition for Extension of Time fee for underpayment or credit any overpayment to Deposit Account No 
9-3935. 

— , An Amendment is filed concurrently. 

A Continuation Application is Wed herewith. 

A Divisional Application is filed herewith. 

A Continuation-in-Patt Appftcation is Wed herewith. 

'Small Entity 0 status for this application has been established by a verified 

statement submitted herewith. 

' Notice of Appeal 

Appeal Brief. 

Other t , 

\ one-month extensbn is $110; a two-month extension is $390; a three-month extension is $930; and a four-mcnth extension, if available, is $1,470. 

Respectfully submitted, 
STAAS& HALSEY 

TAAS & HALSEY 
10 11th Street, N.W. 
'ashington, D.C 20001 

02) 434-1500 By 

William M. Schertier 

died FfihnmtyH), 1997 Registration No. 35,348 
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PTO CHECK REQUEST FORM 

Date: 2/10/97 

Docket No.: 392 .-1290CC/WMS Requested by: WMS/dcp 



Fee Description: 



Amount Billed 
in Advance; ? 



Fee Description: 

FWC Filing Fee: $ 770.00 
4-MEOT 1470,00 



Amotmt to be 
Billed: 



$2240.00 



TOTAL AMOUNT OF CHECK: ?2240.00 
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UNITED STATh^ JEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. D.C. 20231 



APPLICATION MO. | R UNG DATE f 



FWST NAMED INVENTOR 



I ATTORNEY POCKET NO? 



"392- i290t 



l"~ A3M1/Q619 
bTAAS & HALSEY 

700 ELEVENTH ST* N.W. SUITE 500 
WASHINGTON DC 20001 



EXAMINER 

HtltBRINK, J 



ART UNIT | PAPER NUMBEfl" 



DATE MAJLED; 06/19/97 



Please find below and/or attached an Office communication concerning this application 
proceeding. rr 



or 



Commissioner of Patents and Trademarks 



< 
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| SERIAL NUMBER | HUNG DATE 



UNITED STATES DEPARTMENT OF COMMERCE 

Patent and Trademark Office ^ ^ f 

Address; COMMISSJONEniaFPATENT^^MDEI^RKS 
Washington, O.C. 20231 



STAAS & HALSEY 
70Q ELEVENTH ST. N.W- SUITE bOO 
WASHINGTON DC 20001 



1307 eXAMtfJER 



06/19/97 



[ ART 



UNfT 



PAPER NUMBER | 



DATE MAILHC: 



NOTIRCATION OF DEFECTIVE NOTICE OF APPEAL OR DEFECTIVE BRIEF 

The Notice oi Appeal filed „ 



-is: 



A. □ Not acceptable for reasons) that: 



(1) □ The AppeaJ fee required by 35 U.S.C. 41 (a)(6) and 37 CFR 1.17(e) was 
not submitted with the Notice of Appeal. 



(2) □ Tne submitted fee of $ m 
37 CFR 1.17(e) is $ J 



_is insufficient. The appeal fee required by 



The Notice of Appeal was not timely filed. 
The Appeal fee received on was not timely filed. 

The Appeal is not in compliance with 37 CFR 1.191 in that the claims 
have not been finally or twice rejected. 



(6)D A Notice Of Allowability was mailed by the Office on 



Defective and should be corrected as indicated. Applicant is given a TIME LIMIT of 
ONE MONTH from the date of this letter OR the TIME REMAINING IN THE RESPONSE 
F THE ^ 0FF,CE ACTI0N ' whichever h longer, to complete the appeal. 
EXTENSION OF THIS ONE MONTH PERIOD MAY BE GRANTED UNDER 37 CFR 1 136(a) 
or (b) BUT THE PERIOD FOR RESPONSE SET IN THE LAST ACTION MAY POSSIBLY * 
BE EXTENDED. If the appeal is not timely completed, the application will be abandoned. 

(1) D The Notice of Appeal is not signed, 

(2) D Identification of the appealed claim or claims Is required under 

37 CFR 1.1 91 (b). 
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' ^ Hte Brief and/brR^f^ , 

C -0 The subn,^ Brief f M of 

faer eqwredby37CFRl T _ « no, the proper amount. The Brta, 

e - liCT The Brief was nat n j 
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UNITED STATES DEPARTME WT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



SERIAL NUM BER | RUNG DATE | PRST NAMED APPLICANT | ATTOflNEY OOCKgTT NO. 

08/154,126 11/18/^3 KAHIGUCHI M 392. 1290C 



EXAMINER 



A3M1/0619 , 
STAAS & HALSEY ritiitfNXW*, j 

700 ELEVENTH ST - N.W- SUITE 500 



WASHINGTON DC 2O001 I AffTUNrr | PAP Eft number 

DATE MAILED: 06 / 1 '5 / 97 

EXAMINER INTERVIEW SUMMARY RECORD 

All participants (applicant applicant's representative. PTO personnel): 

n // ///a/r3 SfbarJhir- (3) — 

% X;)l M zMr'mk («) _ 



Date Of Interview . 



Type: Otophone □ Personal (copy Is given to □ applicant □ applicant's representative). 
Exhtoit shown or demonstration conducted: □ Yes rjKfSa If yes. brief description; 



Agreement O was reached with respect to some or all of the claims In question. □ was not reached. 
Claims discussed: ■ 



Identification of prior an discussed: . 



Description of the general nature of what was agreed to if an agreement was reached, or any other comments: App/fTAhts zAJz. 

^LJ- „ Fl/r. * ft *wr#i oderKion nP 4ime. 

um< £U on IVr 0/1997, : 



/a fniinr tinn^unn if necessary and a cody ol the amendments, ft avail**©, which the examiner agreed would render tha claims allowable mast be 
HSL SK 1^^SJ5 ^eSrnenS would render the claims allowable is callable, a summary thereat must be attached.) 

E^L It Is not necessary for applicant to provide a separate record of the substance of the interview, 
*E££Sl!^^ *>« » date to provide a of the substance of ft. 




response requirements of the last Office action. Applicant is not relieved from providing a separate record ol trie subSKT, 
box 1 above is also checked. / — -/ /Y ■ S 
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Reque* co Wifcdxaw Holding of Abandons copy of MPEP 12 15,Q4 
— — Masoa KAhf AGUf^ WT p T 0 t 



Appficuu(j): 

Serial No.: 
Fifing Date: 
Docket No,: 
Due Date: 



PRESSURE WAVEFORM SETTING.. 

08/154,126 

November 16, 1993 

392.1290C 

N/A 




PAGE 33/37 * RCVD AT 3M20M 12:23:27 PM [Eastern Standard Time] 1 SVR:USPT0-EFXRF-1/6 * DNIS:8729306 * CSID:2O24341501 * DURATION (mm-ss):1 1-36 



Mar-24-04 12:34pm F rora-STAAS & HALSEY 202 434 1501 T-324 P. 034/037 F-469 

Docket No. 392.1290C 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Application of 
Masoa KAMIGUCHI ET AL. 

Group Art Unit: 2742 
Examiner: D. Hunter 



Serial No. 08/154,126 
Filed: November 18, 1993 



For: PRESSURE WAVEFORM SETTING METHOD FOR AN INJECTION PRESSURE 
CONTROL AND AN INJECTION MOLDING MACHINE 

REQUEST TO WITHDRAW HOLDING OF ABANDONMENT 

Assistant Commissioner of Patents 
Washington, D.C. 20231 

Sir: 

Upon contacting the U.S. PT*0 regarding the status of the above-referenced patent 
application, applicants representatives were informed that this application had an abandoned status. 
However, a Notice of Appeal was filed, along with a Petition for three-month extension of time, 
on August 9, 1996 rejection of claims 1-3 and. 9-12. 

In accordance with MPEP §1215.04, if no brief is filed within the time prescribed by 37 
CFR 1 . 192, the appeal stands dismissed. If claims stand allowed in the application, the failure to 
file a brief is to be treated as withdrawal of the appeal and of any claim not standing allowed. 
"The application should be passed to issue forthwith. " A copy of MPEP §1215.04 is attached. 
In this application, claims 4-8 stand allowed. 

Accordingly, the abandonment of this application should be withdrawn, and a Notice of 
Allowance issued. 
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Serial No.: 08/992,341 



202 434 1501 T-324 P. 035/037 F-469 

Docket No.: 782.1015-C/WMS 



If there are any additional fees required in connection with filing this paper, piease charge 
same to our Deposit Account No. 19-3935. 

Respectfully submitted, 
STAAS & HALSEY 

William M. Schenler 
Registration No. 35,348 

700 Eleventh Street, N.W. 
Suite 500 

Washington, D.C. 20001 
(202) 434-1500 

Date: May 13. 2001 



t 



2 
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^tANUAL OF PATENT EXAMINING PROCEDURE 



Board's decision, has been rescinded, repealed, or over- 
Such petitions will not be womanly entertained the 

In the caseof « appeal under 35 U.S.C. 141. if the oeti- 
tion u panted, steps will be taken to request the court k> 

*f P^P 0 ^ anwndmcnts, evidence, and argu- 
ment will be en*mi of recotd in the applicWon fflX 
counccraeon, and further action win be taken by the Board 
m the first instance or by the examiner as may be appropS 

will be taken for obtaining dismissal of the action without 
prejudice to consideralion of the proposals. 

1215 Withdrawal or Dismissal of Appeal 
1215.01 Withdrawal of Appeal 

Except m those instances where a withdrawal of an 
appeal would result in abandonment of the appueatioa. an 

a T%TLl 1 ^ * may file a paper 

under 37 CFR 134(a) withdrawing an aopeal Jn\Z 
instances where no allowable claims appear in the.applica- 
fcon, the wtthdrawal of an appea! is in fact an expresTaban- 
Gonment and does not comply with 37 CFR 1.138 except 
where a continuing application is being filed on the same 

Sv 1 !^^ ^ ^ ^ ^ and before decision 
by the Board, an applicant withdraws the appeal after the 
period for reply to the final rejection has expired, the appli- 
cation « n> be considered abandoned as of the danf on 
which the appeal was withdrawn unless there are allowed 
claims in r_hg case. 

Where a letter abandoning the application is filed in 
accordance with 37 CFR 1.138, fce effective date of aban- 
donment us the dale of recognitioa of the letter by an aporc- 
pnate official of the Office or a different Le, T£ 
specified in the leoer itself. See MFEP § 711.01 

tfa brief has been filed within the time pennitted by 
37 CFR 1.192 (or any extension thereof) and an answer 
n^led and appellant withdraws the appeal, the application 
is returned to the examines. ^pucanon 

To avoid the rendering of decisions by the Board in 
applications which have already been refaed as contmua- 
nons, applicants should promptly inform the clerk of the 
Board in writing as soon as they have positively decided to 
refile or to abandon an application containing an appeal 
awaiting a decision. Failure to exercise approoriate dili- 
gence tn this matter may result in the Board's refusing an 
otherwise proper request to vacate its decision. 



do£f£ M afl ° W * 1 ^ will * aban- 

denctfi? W ^ ^ ■ D »*»* ~«P< ^ their depeT 
^JTLT^ Ctons * seated as if theyXeS 
rented. The fonowing examples illustrate the apprc^Z 
approach to be talten by the examiner in various SET 

(A) Claim J is allowed; claims 2 and 3 are rejected. 
Tbt examiner should caned claims 2 and 3 and issued* 
appltcanon with claim I only. 

hawS Cl ^ msl - 3 »« rejected. The examiner should 
Hold tfac application abandoned. 

(Q Claim 1 is rejected and claim 2 is objected to as 
bemg allowable except for its dependency frcSTaim f 
Tne examiner should hold the application^andTnel 

b^inf?,^ 1 k rejeCted Chdm 2 » Ejected to as 
b«ngaUowable except for its dependency irom claim 7; 
independent clam, 3 is allowed. The examiner shoukUai 
3 1nl C y 1 * ** ™ ** appncationtTcSm 

1215.02 Claims Standing Allowed 

If the appUcatioa contains allowed claims, as well as 
claims on appeal, the withdrawal of the appeal does not 

i withdrawal of the appeal as to those claims and 
anthonry to the «amincr to cancel the same. An amend- 

1215.03 Partial Withdrawal 



A withdrawal of the appeal as to some of the claims on 
ap^al operates as an authorization to cancel those claims 
from the application and the appeal continues as to the 
remaning daims. The withdrawn claims wfll be canceled 
from an application by direction of the examiner at the con- 
clusion of the appeal proceeding,, if necessary (e*, the 
exatmner is reversed as to the rejection of the remauuaz 
claims on appeal), without further action by the applicant/ 

1215.04 Dismissal of Appeal 

ff no brief is filed within the time prescribed by 37 CFR 
U92, theappeal stands dismissed by operation of the rule, 
form FTOL-46I -Notification of Defective Notice of 
Appeal or Defective Brief," or form paragraph 12.17 noti- 
fying the appellant that the appeal stands dismissed is not 
ff xtx ° a « ease and does not start any period for reply. 
If no chums stand allowed, the application is considered « 
abandoned on the date the brief was due. If claims stan d 
allowed in the applic ation, the faimre to , ^ ^ 

^"^^^gf^^ the appeal is t o be treated^ , 
wu^gwai ox tne appeal and of any c laim noTZLZ r 
^gwcd^JnTappucauon should be passed to issue forth- 



Rcr. 1, Fee, 2000 
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APPEAL 



withJJoIess appellant specifically wichfem the appeal as 
to rejected claims, the appeal should not be dismissed until 
the extended period (5 months under 37 CFR 1.136(a)) Co 
file the brief has expired. 

Applications having no allowed claims wfll be aban- 
doned. Claims which are allowable except for their depen- 
dency from rejected claims wUl be treated as if they were 
rejected. The following examples illustrate the appropriate 
approach to be taken by the examiner in various situations: 

(A) Claim 1 is allowed; claims 2 and 3 axe rejected. 
The examiner should cancel claims 2 and 3 and issue the 
application with claim I only. 

(B) Claims 1 - 3 arc rejected. The examiner should 
hold the application abandoned. 

(C) Claim 1 is rejected and claim 2 is objected to as 
being allowable except for its dependency from claim 1. 
Tbc examiner should hold the application abandoned. 

CD) Onim Lis rejected and claim 2 is objected to as 
being allowable except for its dependency from <-\™ m \ ; 
independent claim 3 is allowed. The examiner should can- 
cel claims 1 and 2 and issue the application with claim 3 
only. 

However; if formal matters remain to be attended to, the 
examiner should take appropriate action on such matters, 
setting a shoncned period for reply, but the application is to 
be considered closed to further prosecution except as to 
such matters. Form paragraph L2j09.01 may be used for 
this purpose. See MPEP§ 1206. 

An appeal will also be dismissed if an applicant fails 
to timely and fully reply to a notice of noncompliance with 
37 CFR 1.192(c). See MPEP § 1206 and 37 CFR LI 92(d). 
As in examples (BHQ above, if no allowed claims remain 
in the application, the application is abandoned as of the 
dale the reply to the notice was due. The applicant may 
petition to revive the application as ia other cases of aban- 
donment, and to rcimrate the appeaL If the appeal is dis- 
missed, but allowed claims remain in the appEcariou, as in 
examples (A) and (D) above, the application is not aban- 
doned; to reinstate the claims cancelled by the examiner 
because of the dismissal, the applicant must petition to rein- 
state the claims and the appeal, but a showing equivalent to 
a petition to revive under 37 CFR 1.137 is required. In 
either event, a proper reply to the notice of noncompliance 
must be filed before the petition will be considered on its 
merits. 

1216 Judicial Review [R-l] 

3S U^C. 141. Appeal to Court of Appeals Jbr the Federal 
Circuit. 

** >An applicant dks«tfc£od with the tfedsoo in an appeal to fro 
Board of Patent Appeals and Interference* under season 134 of this tills 
may appeal the c^i^n to the UnhM Sulci 



1216 



1 ^^A^wnerinany ZX 

Bo** of Appeals and Interference muier ^ x j££* 
£dec™» only to the United Su^ Con of Appeal, lor J : 
CirciuL A parry to an interferes dissatisfied with ih= decision of ihs 
B^dofPa^ 

^d^toih^rntcdSta^ 

W^vithid twenty day, after the ippcfeu* ha* filed ooik* of appeal in 

tbc parry clecc to have ^ further proceedings connoted « 
I * of to dile, If Ac appellant docs not. within *iny 
day* after filing of such notice by the Adverse puny, fife a dvij tcdoq 
<^^^I^^decnbo appeal 
cseddi^ m the c™™^ 



3SU^C-14S. Civil action to obtain paiem. 

An applicant dissatisfied with the dedxioo of tho Boird of Patent 
Appeals and Intofccnea w* an appeal under section *>l34(a>< of this 
ntte, may, uclca appeal has been taken to the United States Court of 
Appeals for die EtdcmJ Orcnit, hare remedy by civil action against the 
Coinmi**io«r in the TJnifcd States Diurict Coon for the Dmrici of 
CoIumh " ^ «muBenDCd within »teh tine after such decision, not Jess 
than sixty days. at iho C om m frrinorr appoints. The eourt may ad jodw 
thulsttch applicant is emitted to receive a patent for hi, invcim^Bs^ 
i5cd m atry of hb ckim* involved in the dcukkm of the Board of ft tent 
Appeals and Inttsrfexencca. « die ^ B in die Case may appear airf soch 
tdjndicatioa shall anttonrc the Commissioner to law such patent on 
con^fcxnee with (he requirement! of law. Afl the expenses of the proceed- 
ings shafl be paid by the applicant 

35 Civil action in case of interference. 

Any party to to interference disatisfied with deepen of 
of Patent Appeali and Interferences, may have remedy by civil action, if 
commenced within such time after JOch decision, not less than sixty da yx, 
aa (he C omn i rwi oncr appoints or as provided in a«tion 141 of this title, 
ttalesa he has appealed to ttwUmied State Camrt of Appeals for tho Fed- 
era! Oreoit. and stefa appeal h pending or baa been oVcideA In siieh saiti 
tr*o record in the Patent a^ Trademark Office shall be adnutted oa morion 
Neither party upon the t™ 

further OCos-exjujunatian cf die witnesses as the coon imposes, without 
prejudice id the right of the parties to take farther testimony, tlie teso% 
mc^ sod exhibit of the recc^ 
admitted sfaaD have tho sanie en>^ 
thesuiL 

^Su^sTjilmaybeinath^ 

records of the Patent and Trademark OASce at the time of the becision 
' complained o£ but any party in interest may become a party to the aetjon. 
If there be adverse parries residing in a plurality of districts not embraced 
within the same rtUe, or an adverse party residing ia a foreign country, (he 
United Slates District Court for the District of Cetnmba shall havejtei*- 
dicrion and may issue summons against the adverse parties directed to the 
marshal of any district jn which any adverse parry resides^ Summons 
agamst aoVerse parties re^ng in fc^ 
bi»rionc*o*hcrPTOast^ 

necessary pany but he shall be notified of the films of the suit by the clerk 
of the eourt ia which it is filed and shall have the right to intervene. Judg- 
/mem of the conn in favor of the right of on applicant to a patent shall 
authorize: the Comrnissjoccr to Usne soch patent on die KKn» in the Pa tut 
and Tradcmaik Office of a certified copy cf the judgment and on complin " 
ance with tho fc^uircmcnG of law. 
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